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District Commander, Jacksonville District
U.S. Army Corps of Engineers
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Jacksonville, Florida 32232-0019

RE: Supplemental Fish and Wildlife Coordination
Act Report for the Supplemental Draft
Environmental Impact Statement for the Interim
Structural and Operational Plan and Interim
Operating Plan; Broward, Miami-Dade and Monroe
Counties, Florida

Dear Colonel May:

The U.S. Fish and Wildlife Service (FWS) and the National Park Service (NPS) have prepared
this Supplemental Fish and Wildlife Coordination Act Report (CAR) for the Supplemental Draft
Environmental Impact Statement (SDEIS) for the Interim Structural and Operational Plan (ISOP)
and Interim Operating Plan (IOP), Broward, Miami-Dade and Monroe Counties, Florida. The
SDEIS analyzes and evaluates the ISOP and a new Alternative 7 for the future IOP, which are
intended to provide for meeting Endangered Species Act requirements for protection of the
endangered Cape Sable seaside sparrow.

This Supplemental CAR is provided in accordance with the Fish and Wildlife Coordination Act
of 1958 (48 Stat. 401, as amended: 16 U.S.C. 661 et seq.) and section 7 of the Endangered
Species Act of 1973, as amended (16 U.S.C. 1531 et seq.) and, together with the August 2, 2001,
original CAR, constitutes the report of the Secretary of the Interior as required by section 2(b) of
the FWCA. This Supplemental CAR does not constitute a biological opinion under section 7 of
the Endangered Species Act. As discussed in meetings with you and your staff, FWS will
prepare an amendment to our February 19, 1999, biological opinion covering your final selected
alternative prior to your Record of Decision on the IOP.
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Much of the information provided in this Supplement was included as an Addendum to our
original August 2, 2001, CAR. This information has been reformatted and updated as a
Supplement in order to clearly delineate those portions of our analysis that address issues
covered in the U.S. Army Corps of Engineers’ (Corps) SDEIS separately from portions of our
analysis addressing issues covered in the Corps’ February, 2001, Draft Environmental Impact
Statement (DEIS). This will allow readers to directly review and compare the Corps’ DEIS
alongside our original August 2, 2001 FWCA Report, and the Corps’ SDEIS alongside this
Supplemental CAR.

If you have any questions regarding this Supplemental CAR, please contact us or have your staff
contact Heather McSharry at 561/562-3909, extension 247, or Dr. Thomas Van Lent at 305/242-
7804.

Sincerely,

G I PIRE N

James J. Slack

Field Supervisor Maureen A. Finnerty

South Florida Ecological Services Office Superintendent

Fish and Wildlife Service Everglades and Dry Tortugas National Parks
National Park Service
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Executive Summary

This Supplemental Fish and Wildlife Coordination Act Report provides U.S. Fish and Wildlife
Service (FWS) and National Park Service (NPS) analysis of issues addressed in the U.S. Army
Corps of Engineers’ (Corps) Supplemental Draft Environmental Impact Statement for the In-
terim Operational Plan (IOP). Our analysis of IOP issues addressed in the Corps’ February,
2001, Draft Environmental Impact Statement is presented in our original August 2, 2001, Fish
and Wildlife Coordination Act Report.

Analysis of Interim Structural and Operational Plan (ISOP) implementation revealed some sig-
nificant limitations and unintended consequences that have led the FWS and NPS to conclude
that these alternatives are not suitable for providing protections to the endangered Cape Sable
seaside sparrow and it’s critical habitat required by the Endangered Species Act (ESA). IOP Al-
ternative 7 includes substantive measures addressing each of our concerns with the ISOP alter-
natives and was developed through a consensus negotiation process between the Corps, FWS,
NPS and South Florida Water Management District (SFWMD). Based on this and on informa-
tion regarding Alternative 7 performance provided to us by the Corps, the FWS and NPS con-
clude that the best currently available scientific and commercial information indicates that Alter-
native 7 is likely to comply with ESA requirements, and minimize adverse effects to other natu-
ral resources as compared to the ISOP and other IOP alternatives. Although the FWS and NPS
continue to recommend the February 19, 1999, Reasonable and Prudent Alternative as the envi-
ronmentally preferred alternative for the IOP, we find Alternative 7 acceptable and greatly ap-
preciate the Corps and SFWMD’s willingness to work out this agreement with us.
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Supplemental Fish and Wildlife Coordination Act Report

1.0 Analysis of ISOP

The August 2, 2001 Fish and Wildlife Coordination Act Report (CAR) contains a complete
analysis of the Interim Structural and Operational Plan (ISOP) alternatives. Rather than repro-
duce this analysis in this supplement, we will refer the reader to specific sections of the August
2, 2001 CAR. The ISOP is described in the Draft Environmental Impact Statement (DEIS) as
Alternative 1, or the “No Action” alternative. Section 4.2.2.1 on page 63 of the CAR contains a
complete description of the operational rules and primary water management features of the
ISOP. Section 4.4, beginning on page 84, contains an analysis of the hydrologic impacts of the
ISOP. These hydrologic impacts are assessed in four different methods. First, there is a review
of the primary hydrologic impacts as predicted by the South Florida Water Management Model
(SFWMM). This is followed by a MODBRANCH analysis in Section 4.4.1. The third analysis
involves the application of analytical element groundwater models, found in Section 4.4.2. The
fourth method is the analysis of the observed hydrologic data, which is found in Section 4.5, be-
ginning on page 109. Included in Section 4.5 is a detailed analysis of the observed hydrologic
effects in the sparrow habitats. Section 4.6 is a comparison of the ISOP to the Reasonable and
Prudent Alternative (RPA), which is followed in Section 4.7 (p.157) by an examination of the
ecological effects of the ISOP.

Chapter 5 (p.167) of the CAR also contains detailed analyses on the expected impacts to feder-
ally-listed threatened and endangered species for several of the alternatives presented in the
DEIS. The ISOP is specifically examined as “Alternative 1”; the analysis related to the ISOP is
interleaved with the other provided alternatives. Similarly, Chapter 6 (p. 205) examines the hy-
drologic and ecological effects of several draft EIS alternatives; the ISOP (Alternative 1) analy-
sis in interleaved throughout the chapter.

The analysis presented in the CAR, including the monitoring of actual implementation of the
ISOP, revealed that some aspects of the ISOP did not function in the way the U.S. Army Corps
of Engineers (Corps) expected them to based on their (SFWMM) modeling and other design
analyses, and revealed some additional adverse biological impacts to Cape Sable seaside spar-
row (CSSS) habitat and other areas that were not anticipated. Additionally, actual implementa-
tion of the ISOP included some significant changes in operations that were not included in the
SFWMM at all. These results of actual monitoring led the Fish and Wildlife Service (FWS)
and National Park Service (NPS) to conclude that the ISOP, and other similar operations pro-
posed as Interim Operating Plan (IOP) Alternatives 1, 5 and 6 and under various other names,
were unlikely to meet Endangered Species Act (ESA) requirements for the CSSS and were
likely to cause significant additional adverse impacts to other natural areas. The Corps initial
development of IOP alternatives, as presented in the DEIS, did not take all of these lessons
learned from actual implementation into account. Accordingly, FWS and NPS expressed their
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Supplemental Fish and Wildlife Coordination Act Report- Analysis of Alternative 7

concern and suggested to the Corps that IOP development should be viewed as an opportunity to
acknowledge and correct the significant limitations of the SFWMM and unintended conse-
quences of actual ISOP implementation.

2.0 Analysis of Alternative 7

In the Supplemental Draft Environmental Impact Statement (SDEIS), the Corps presented a new
alternative, Alternative 7. This alternative was developed months after release of the Draft IOP
EIS, the Corps agreed to work with FWS, NPS and South Florida Water Management District
(SFWMD) to include lessons learned from the ISOP into an adjusted IOP alternative. These dis-
cussions were successful, and FWS and NPS are pleased to express our support for the resulting
Alternative 7.

During the discussions on how the modify the DEIS alternatives, the Corps continued to model
possible alternatives. The Corps provided the information to the FWS, NPS, and SFWMD for
their review. This review was necessarily preliminary, as time constraints did not allow a com-
plete and thorough analysis equivalent to that found in the CAR of August 2, 2001. The infor-
mation provided by the Corps formed the basis for the current NPS and FWS support for Alter-
native 7. The information that the Corps provided upon which the NPS and FWS based their
preliminary assessments will be included in the Final Supplemental EIS.

This Supplemental CAR contains a greatly abbreviated preliminary analysis. Our analysis is
presented as a discussion of how Alternative 7 successfully addresses each of our recommenda-
tions for improvement of the draft IOP EIS alternatives (see Summary and Conclusions section).
Table 1.1 provides the precise operational rules for Alternative 7 normal operations. Flood con-
trol emergency operations for Alternative 7 are provided in the attached Pre-Storm / Storm / and
Storm Recovery Operations for the South Dade Conveyance System document.

2.1 Response to Recommendations for Improvement of IOP Alternatives
2.1.1 Recommendation:

“Although FWS and NPS fully support building the second S-332B retention area and believe
that this feature will reduce expected adverse effects, canal stage criteria must also be signifi-
cantly adjusted from those presented in Alt6P1 in order to eliminate additional adverse effects
resulting from flooding of some CSSS habitat areas and over-drainage of others”.

Alt7 Response: Alternative 7 includes the second S-332B retention area and addresses addi-
tional adverse effects resulting from flooding of some areas in several ways: 1) canal stage crite-
ria are increased as compared to the other alternatives, reducing the volume of water pumped
into Everglades National Park (ENP) and CSSS habitats at point sources; 2) operations of S-
332B will not be allowed to cause overflow of the S-332B retention area(s) into CSSS habitat
except in precisely-defined emergency situations; 3) South Dade Conveyance System (SDCS)
operations will not be allowed to provide additional capacity for S-335 flood control operations

2
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Table 1.1. IOP Alternative 7 Operations

No WCA-3A WCA-3A
Regulatory Releases to SDCS or Regulatory Releases to SDCS
Shark Slough

Regulation Schedule

IDeviation schedule for WCA-3A as
specified by USACE including raising
Zone D to Zone C from Nov 1 to Feb 11.
No deviation in WCA-2A regulation
schedule.

[Deviation schedule for WCA-3A as
specified by USACE including raising
Zone D to Zone C from Nov 1 to Feb 11.
INo deviation in WCA-2A regulation
schedule.

S-343 A/B and S-344

Closed Nov 1 to July 15 independent of
IWCA-3A levels.

Closed Nov 1 to July 15 independent of
WCA-3A levels.

S-12 A/B/C/D

S-12A closed Nov 1 to Jul 15;
S-12B closed Jan 1 to Jul 15;

S-12C closed Feb 1 to Jul 15;

S-12D no closure dates.

Follow WCA 3A regulation schedule
after Jul 15.

Note: If closure requires regulatory
releases to SDCS then switch to
operations for regulatory releases to
SDCS.

S-12A closed Nov 1 to Jul 15;
S-12B closed Jan 1 to Jul 15;

S-12C closed Feb 1 to Jul 15;

S-12D no closure dates.

[Follow WCA 3A regulation schedule
after Jul 15.

S-333: G-3273 <6.8' NGVD

Degrade the lower four miles of
the L-67 extension

55% of the rainfall plan target to NESRS
and 45% through the S-12 structures

55% of the rainfall plan target to NESRS,
plus as much of the remaining 45% that
the S-12s can't discharge to be passed
through S-334; and subject to capacity
constraints, which are 1350 cfs at S-333,
IL-29 maximum stage limit, and canal
stage limits downstream of S-334.

S-333: G-3273 > 6.8' NGVD

Closed

Match S-333 with S-334 flows

IL-29 constraint

9.0 ft

9.0 ft

IAllow releases through S-335 if there is
downstream capacity consistent with pre-
ISOP operations. “Downstream
capacity” would not include capacity
created by pumping at S-332B or S-332D
and not trigger opening S-18C at 2.6.

Note: It is recognized that under these
conditions operations of S-335 would be
infrequent.

S-355A&B [Follow the same constraints as S-333. Follow the same constraints as S-333.
Open whenever gradient allows southerly Open whenever gradient allows southerly
flow. flow.

S-337 'Water Supply Regulatory releases as per WCA-3A

deviation schedule.

S-151 'Water Supply Regulatory releases as per WCA-3A

deviation schedule.

S-335 Water Supply 'When making regulatory releases through

S-151, match S-335 outflows with
inflows from S-151 and S-337

Use S-333/334 before S-335
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Table 1.1 cont.

cfs pumps and one 75-cfs pump
directed to the second detention,
basin. The remaining two 125
cfs pumps will be directed to the
first detention basin. If possible,
the 75-cfs pump will be designed
so that it can be directed to either
basin.

INote 2: A new indicator will be
established for Subpopulation F
nd a new gauge will be installed
bout % mile west of the weir on
the western edge of the retention|
area. Pumping will cease after
180 days of above ground
hydroperiod at the new gauge
during a year that runs from July
15" to July 14"  After water
levels recede below ground,
pumping can be resumed at a rate
that maintains water -elevations|
below ground at the gauge until
the beginning of the next year.

No WCA-3A WCA-3A
Regulatory Releases to SDCS or Regulatory Releases to SDCS
Shark Slough
S-334 Closed Pass all or partial S-333 flows
Depending on stage at G-3273
S-338 Open 5.8 Open 5.8
Close 5.5 Close 5.4
G-211 Open 6.0 Open 5.7
Close 5.5 Close 5.3
S-331 )Angel’s Criteria )Angel’s Criteria
S-332B Pumped up to 250 cfs* from Jun throughPumped up to 250 cfs* from Jun through|
Feb; and 125 cfs from Mar through May. [Feb; and 125 cfs from Mar through May.
Note 1: There will be two 125

On 5.0
Off 4,7**

*This pumping rate is based on the

into the Park. If there is overflow into
the Park, the pumping rate will bel
adjusted.

**If, after the first 30 days of operation,
there is no observed drawdown at the
pump, this stage level will be raised to
4.8

assumption that there will be no overflowassumption that there will be no overflow

On 4.8
Off 4.5

*This pumping rate is based on the
into the Park. If there is overflow into

the Park, the pumping rate will be
adjusted to eliminate overflow.

S-332B Seepage Reservoir

400 acres with no overflow to the west

400 acres with no overflow to the west

S-332D

Pumped up to 500 cfs from Jul 16 (or the
end of the breeding season, as confirmed|
by FWS) to Nov 31; 325 cfs from Dec
to Jan 31; and 165 cfs* from Feb 1 to Ju
15. Meet Taylor Slough Rainfall formul
(No L-31W constraint)

On 4.85
Off 4.65

*New information will be sought to
evaluate the feasibility of modifying the

:Fy FWS) to Nov 31; 325 cfs from Dec 1
1

Pumped up to 500 cfs from Jul 16 (or the
end of the breeding season, as confirmed

o0 Jan 31; and 165 cfs* from Feb 1 to Jul
15. Meet Taylor Slough Rainfall formula|
(No L-31W constraint)

On 4.7
Off 4.5

*New information will be sought to
evaluate the feasibility of modifying the

165 cfs constraint

165 cfs constraint
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Table 1.1 cont.

S-18C headwater is greater than 2.8 open
3 culverts

If S-177 headwater is greater than 4.2 for
24 hours or S-18C headwater is greater
than 3.1 open 7 culverts

If S-177 headwater is greater than 4.3 or
S-18C headwater is greater than 3.3 open
13 culverts

Close gates when all the following
conditions are met:
1. S-176 headwater is less than 5.2 and
S-177 headwater is less than 4.2
2. Storm has moved away from the
basin
3. After Conditions 1 and 2 are met,
keep the number of $-197 culverts
open necessary only to match
residual flow through S-176. All
culverts should be closed if S-177
headwater is less than 4.1 after all
conditions are satisfied.

No WCA-3A WCA-3A
Regulatory Releases to SDCS or Regulatory Releases to SDCS
Shark Slough
S-332 Closed Closed
S-175 Closed Closed
S-194 Open 5.5 Operated to maximize flood control
Close 4.8 discharges to coast
Open 4.9
Close 4.5
S-196 Open 5.5 Operated to maximize flood control
Close 4.8 discharges to coast
Open 4.9
Close 4.5
S-176 Open 5.0 Open 4.9
Close 4.75 Close 4.7
S-177 Open 4.2 (see S-197 open) Open 4.2 (see S-197 open)
Close 3.6 Close 3.6
S-18C Open 2.6 Open 2.25
Close 2.3 Close 2.00
S-197 If S-177 headwater is greater than 4.1 or [If S-177 headwater is greater than 4.1 or

S-18C headwater is greater than 2.8 open
3 culverts

If S-177 headwater is greater than 4.2 for
24 hours or S-18C headwater is greater
than 3.1 open 7 culverts

If S-177 headwater is greater than 4.3 or
S-18C headwater is greater than 3.3 open
13 culverts

Close gates when all the following

conditions are met:

1. S-176 headwater is less than 5.2 and
S-177 headwater is less than 4.2

2. Storm has moved away from the
basin

3. After Conditions 1 and 2 are met,
keep the number of S-197 culverts
open necessary only to match
residual flow through S-176. All
culverts should be closed if S-177
headwater is less than 4.1 after all
conditions are satisfied.
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in excess of capacity provided during Test 7 Phase 1 implementation; and, 4) a trigger will pre-
vent further S-332B operations if the adjacent CSSS habitat experiences hydroperiods greater
than 180 days. Overdrainage of areas adjacent to the SDCS canals is addressed through restor-
ing canal stage criteria to Test 7 Phase I levels or higher when regulatory releases from Water
Conservation Area (WCA) 3A are not being brought around to the SDCS. Hydroperiods in the
CSSS habitats adjacent to the SDCS will be increased beyond Test 7 Phase I hydroperiods by
carefully controlled pumping into these habitats when WCA-3A water is being brought around.
Canal level criteria during periods when WCA-3A water is brought around are only slightly
lower than Test 7 Phase I levels, reducing seepage losses that would otherwise result in a net re-
duction in hydroperiods in some areas. Hydroperiods in CSSS sub-population E will be en-
hanced through degradation of the lower portion of the L-67E levee, which should allow more
S-12D flows to move towards this habitat area. Additionally, the L-67E change should increase
the getaway capacity for S-12D, potentially improving the IOPs ability to alleviate high water
situations in WCA-3A and potentially enhancing water flows and volumes in Shark Slough and
the Shark Slough estuaries.

2.1.2 Recommendation:

“The “Pre-storm drawdown” operations for non-tropical events should not be included in the fi-
nal selected plan”.

Alt7 Response: Alternative 7 does not include pre-storm drawdown operations for non-tropical
events, and operations for tropical events have been precisely defined to include operations that
have potential adverse effects on CSSS habitats only during emergencies.

2.1.3 Recommendation:

“S-334 should be the primary mode of routing WCA-3A regulatory flows to the SDCS. S-335
should only be operated to route excess flows from WCA-3A via S-337, or when needed for wa-
ter supply during the dry season. S-332B and S-332D should only provide downstream capacity
for S-335 flows that is equal to the flow from S-337. The capacity of S-333 should be extended
beyond 1350 cfs by providing for additional reinforcement downstream of the structure”.

Alt7 Response: In Alternative 7, S-334 will be the primary route for WCA-3A regulatory flows
to the SDCS, with S-335 used as a secondary route for these flows. When WCA-3A flows are
not being routed to the SDCS, S-335 will only be opened for water supply or when there is
downstream capacity as it was defined during Test 7 Phase I implementation. As part of Alter-
native 7, the Corps will request authorization to provide for additional reinforcement down-
stream of S-333. Releases beyond 1350 cfs would occur if and when it can be demonstrated that
such releases would not adversely impact private property.

2.1.4 Recommendation:

“S-332B detention area should not be allowed to overflow except under very limited emergency
circumstances”.

6
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Alt7 Response: In Alternative 7, the S-332B retention area(s) will only be allowed to overflow
into ENP and CSSS habitat under limited emergency circumstances as defined in the attached
Pre-Storm / Storm / and Storm Recovery Operations for the South Dade Conveyance System
document. Otherwise, S-332B pumping will be reduced or stopped to avoid overflow into the
CSSS habitat.

2.1.5 Recommendation:

“Improvements in the SFWMM and the MODBRANCH model should be expedited for the
Combined Structural and Operational Plan (CSOP) effort to better represent alternatives that in-
clude effects due to local sources and small retention areas, such as S-332B. Results of hydro-
logic monitoring and analysis presented in Chapter 4 should be considered in development of
additional IOP alternatives”.

Alt7 Response: Several aspects of Alternative 7 were designed using results of monitoring of
actual ISOP operations analyzed in Chapter 4. The Corps has agreed to used improved
SFWMM and MODBRANCH modeling for the CSOP.

2.1.6 Recommendation:

“Operations for the IOP should be detailed in an Operations and Maintenance Manual. Agree-
ment should be reached between Department of the Interior (FWS and NPS), Corps and
SFWMD that this manual reflects the operations as specified in the Final EIS. The manual
should include provisions for monitoring and emergency operations, as well as mechanisms for
dispute resolution, modifications as a result of new information to assure compliance in a man-
ner satisfactory to all agencies”.

Alt7 Response: The Corps has agreed to use a collaborative approach to reach consensus with
NPS, FWS and SFWMD on IOP operations.

2.1.7 Recommendation:

“Mitigative measures for regulatory releases into the SDCS, such as lowering canal stages and
increased pumping, should be taken only while making regulatory releases”.

Alt7 Response: In Alternative 7, lowered canal stages and increased pumping will only be im-
plemented when WCA-3A regulatory releases are being brought around to the SDCS, except un-
der limited emergency circumstances defined in the Pre-Storm / Storm / and Storm Recovery
Operations for the South Dade Conveyance System document.

2.1.8 Recommendation:

“S-332B operation should be regulated by water levels in the sub-population F habitat to pre-
clude adverse effects to the CSSS habitat”.
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Alt7 Response: Alternative 7 includes a trigger that will prevent further S-332B operations if the
adjacent CSSS habitat experiences hydroperiods greater than 180 days.

2.1.9 Recommendation:

“S-355A and S-355B should be operated to avoid adverse impacts to WCA-3B and Northeast
Shark Slough. S-355A and S-355B should not be open when water levels in the headwater are
less than the tail-water water levels”.

Alt7 Response: Alternative 7 includes S-355A and B operations that will open these structures
only when water levels in the headwater are less than the tail-water water levels”.

3.0 Threatened and Endangered Species
3.0.1 Cape Sable seaside sparrow

As explained above, Alternative 7 includes features that address each of the concerns that led
FWS to conclude that the ISOP and draft IOP EIS alternatives would not likely meet ESA re-
quirements for the sparrow. RPA hydroperiod and nesting habitat availability requirements for
sub-population A are provided to the maximum extent possible via previously agreed operations
of the S-12s and related structures, as documented in Chapter 5. For sub-populations C and D,
Alternative 7 operations should provide biological conditions necessary to avoid jeopardizing
the CSSS’ continued existence since the S-335 operations that likely delivered too much water
to sub-population D have been eliminated. For sub-population F and other natural areas adja-
cent to L-31N that need to be managed to reduce fire risk for CSSS habitats, Alternative 7’s in-
creased canal stages, additional S-332B retention area, and limits on S-332B pumping and over-
flow should provide biological conditions in these areas equivalent to those expected under the
RPA. For sub-population E, degradation of the lower portion of the L-67E levee, combined
with reduced seepage losses that should result from Alternative 7’s higher canal stages, should
provide biological conditions in this area equivalent to those expected under the RPA.

For the sub-population E and F habitats, the SFWMM results for Alternative 7 may not show a
match to the RPAO2 model run. This is to be expected and is not a concern for FWS because we
know that the SFWMM model does not provide an accurate representation of S-332B opera-
tions. Instead of relying on the inaccurate SFWMM model results to design S-332B operations,
the Corps, SFWMD, NPS and FWS relied on actual monitoring data, experience with actual op-
eration of the SDCS and our combined best professional judgement to design S-332B operations
for Alternative 7.

3.0.2 Other listed species
For the wood stork, snail kite, West-Indian manatee and American crocodile, Alternative 7
should maintain or improve habitat suitability as compared to the ISOP and draft IOP EIS alter-

natives. Elimination of the S-335 drainage effects on WCA-3B, and increased getaway capacity

8



Supplemental Fish and Wildlife Coordination Act Report- Analysis of Alternative 7

at S-12D created by the L-67E modifications may even provide for some improvement in wood
stork and snail kite habitats in WCA-3 and Shark Slough and manatee and crocodile habitats in -
the Shark Slough estuaries. Any adverse effects to these species should fall within the side-
boards of the February 19, 1999, Biological Opinion and are therefore covered by that docu-
ment. Construction of the second S-332B retention area could cause some adverse effects to the
eastern indigo snake. However, the Corps will implement standard indigo snake protection con-
struction protocols consistent with the February 19, 1999, biological opinion, so no additional
adverse effects are anticipated. Construction of the second S-332B retention area may also af-
fect the Florida panther since this area has received occasional panther use. Any adverse effects
associated with this will be handled through additional ESA consultation, to be completed prior
to a Record of Decision on the IOP.

4.0 Environmentally Preferred Alternative

FWS and NPS continue to recommend the RPA as the environmentally preferred alternative be-
cause it continues to provide the most balanced and overall ecological benefits. However, Alter-
native 7 is an acceptable alternative to the RPA because the best currently available scientific
information indicates that it will likely meet ESA requirements for the CSSS.

5.0 Summary and Conclusions

The best currently available scientific and commercial information indicates that the ISOP and
first draft IOP EIS alternatives are not likely to comply with ESA requirements. However, the
best currently available scientific and commercial information indicates Alternative 7 is likely to
comply with ESA requirements, and minimize adverse effects to natural resources as compared
to the ISOP and first draft IOP EIS alternatives. Although the FWS and NPS continue to recom-
mend the RPA as the environmentally preferred alternative for the IOP, we find Alternative 7
acceptable and greatly appreciate the Corps and SFWMD’s willingness to work out this agree-
ment with us.






Attachment 1

Pre-Storm / Storm / and Storm Recovery
Operations for the South Dade Conveyance System

This document provides criteria to be used in preparing the South Dade Conveyance System
(SDCS) / Miami-Dade County for forecasted storm events. The SDCS is composed of L-31N,
L-31W, and C-111 canal system and control structures. Currently, for the East Coast Canal Sys-
tem, the canal system and control structures to the east of L-31N, the South Florida Water Man-
agement District (SFWMD) implements canal drawdown operations based on impending rain-
fall events. The goal for the SDCS is to develop a similar set of canal drawdown operating crite-
ria which seek to balance the needs of the natural system with the authorized purposes of the
Central and Southern Florida (C&SF) Project, which is multipurpose in scope and includes flood
control and water supply.

The hurricane season is from June through November. When there are tropical depressions,
tropical storms, and/or hurricanes in the Atlantic/Caribbean Basin, the National Hurricane Cen-
ter (NHC) issue tropical cyclone public advisories, forecast advisories, forecast discussions, and
strike probability forecasts* every 6 hours.

The SFWMD employs meteorologists who evaluate each tropical event and prepare average
forecast errors using Hydrometeorologic Prediction Center (NPC) forecast tracking maps. The
average forecast error means when the HPC has forecasted a specific track and the cyclone could
end up anywhere in that “swath” within the next 72 hours with around a 60% confidence level.
The average forecast error swath is based on the 10-year average of forecast errors.

The SFWMD Operations Control Division has defined operational procedures to be imple-
mented depending on the timing or amount of advance warning prior to the onset of tropical
storm force winds. The U.S. Army Corps of Engineers (Corps) also has defined in the Master
Water Control Manual for each part of the C&SF Project a water control plan with instructions
for pre-storm operations for structures around Lake Okeechobee and the Water Conservation Ar-
eas. The SFWMD operational procedures are termed “Conditions”, the specific operating proce-
dures for these conditions will be described in further detail in this document. Conditions are
briefly summarized as follows:

e Condition 4, 72 — 48 hours prior to the impact of tropical storm force winds, is earliest
level of preparation when the system is evaluated and initial adjustments made to opera-
tions depending on the forecast and nature of the storm. Coordinate with the Corps and
local drainage districts

¢ Condition 3, 48 — 24 hours prior to the impact of tropical storm force winds, continue pre-
storm operations and coordination with the Corps and local drainage districts.
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o Condition 2, 24 — 12 hours prior to the impact of tropical storm force winds, bring teleme-
try-controlled sites to final pre-storm configuration, establish alternate emergency control
station if necessary.

The remaining levels of preparation are Condition 1, 12 — 0 hours prior to the impact of tropical
storm force winds; During the event; and Recovery after the event. It is important to note that
some storm events do not allow for the full condition 4 with even 48 hours of advance warning.

It is important to emphasize that the C&SF Project is multi-purpose in design, and that pre-storm
operations may not prevent flooding, such as experienced after Hurricane Irene in October 1999
or the no name storm in October 2000. The condition of the groundwater system at the time of a
storm event is significant and is highly dependent on the amount and extent of rainfall that has
already occurred prior to subsequent events. Further, there are areas of Miami-Dade County,
and South Florida in general, which are at low elevations and for which no amount of drawdown
can prevent flooding depending on the amount and extent of the event. The water levels dis-
cussed in this document are target levels and may not be attainable.

During the Cape Sable seaside sparrow (CSSS) nesting season, March 1 through July 15, or until
nesting success, as defined in the Fish and Wildlife Service February 19, 1999 Final Biological
Opinion, has been met, pumping at S-332D and S-332 is limited to 165 cfs. This constraint on
pumping may limit the ability to implement pre-storm operations. At this time, the Corps Hy-
drologic Investigation Section is preparing modeling to determine possible impacts to sparrow
nesting or implementing pre-storm operations.

Notification and Briefing Process

The Executive level will be briefed prior to initiation of pre-storm operations. This may occur
prior to 72 hours or as soon as the average error forecast swath shows South Florida to be likely
to be in the path of a storm. Obtaining Executive level approval is important in order to demon-
strate to interested parties, such as the Fish and Wildlife Service (FWS) and the National Park
Service (NPS), that operations were not arbitrary or capricious and that possible impacts to the
sparrow or to the natural system were considered,; however, in order to maintain the multi-
purpose functioning of the C&SF Project, flood control operations were necessary.

1. Conditions 4 and 3 (24 to 72 Hours Prior to Storm Conditions)

Based on the Executive level orders, up to 72 hours in advance of a storm.

! {For the period 1989-1998, the average location error by forecast period was 55 statute miles at 12 hours, 102
miles at 24 hours, 147 miles at 36 hours, 164 miles at 48 hours and 278 miles at 72 hours. The strike probability
forecast indicate the statistical chance that the tropical cyclone center will pass within 75 statue miles of a specified
location within 3 days of the initial forecast time. The maximum strike forecast probabilities are 10-15% at 72
hours, 20-25% at 48 hours, 25-35% at 36 hours, 40-50% at 24 hours, an 75-85% at 12 hours. }
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Drawdown Implementation:

Between 24 and 72 hours before tropical storm conditions in Miami-Dade County, the following
target water levels are set for the SDCS (Table 1). The initiation of the pre-storm drawdown
criteria would be triggered when Miami-Dade County is within the average error forecast swath
as developed by the NPC. These pre-storm drawdown levels are not less than the level at which
water supply deliveries are made during dry periods, that is 1.5 ft below optimum canal levels,
except the reach north of G-211, which is 1.0 ft below current, normal operating levels. These
levels are target levels and may not be attainable.

Sequence for Achieving Target Levels
In an effort to achieve the specified drawdown targets, a sequence of operational actions is rec-

ommended as described in Table 2. The goal is achieve one target before proceeding the next
sequence, however, it may not be possible to achieve the target level and operations will proceed

Table 1. Target water levels for the SDCS.

Canal Reach Target Level for Draw-Down
fo

L-3IN G-211 to S-331 4.0*

L-3IN S-331to S-176 4.0

L-31W S-174 to S-175 No target

C-111 S-176 to S-177 3.0

C-111 S-177 to S-18C 2.0

C-111 S-18C to S-197 No change**

* If Angel’s well is 5.5 ft-NGVD or below, then 4.0 would be the target, otherwise, 3.5 ft-NGVD at the headwater
of S-331 will be the target.
** QOperation as specified in the SFWMD structure book for S-197

Table 2. Sequence of operation action.

Sequence Canal Reach Target Draw-Down Level
1 L-3IN S-331t0 S-176 Elftg
C-111 $-176 to S-177 3.0
2 L-3IN G-211 to S-331 4.0%
L-3IN S-335to G-211 5.0

* If Angel’s well is 5.5 fi-NGVD or below, then 4.0 would be the target, otherwise, 3.5 ft-NGVD at the headwater
of S-331 will be the target.




as based on the best available information at the time:
S-332B

Operational criteria are being developed to meet the Reasonable and Prudent Alternative (RPA)
requirements. The criteria will take into account pre-storm and storm operations, except emer-
gency deviations that must always be dealt with on a case-by-case basis. S-332B is a part of the
C&SF Project, which is multipurpose in scope. While $-332B allows flexibility to operate the
C&SF Project to better meet the needs of the CSSS it may also be used for meeting other project
purposes such as flood control.

During pre-storm operations, the criteria for operation of S-332B would be the same as under
normal operations, however, the notification procedure is to take place prior to changes in the
upstream or downstream structural operations. Refer to the notification and briefing process sec-
tion of this document regarding briefing the Executive level prior to initiating pre-storm opera-
tions.

S-197

No change is suggested in the operational criteria for this structure during Condition 4. The op-
erational criteria is defined the SFWMD structure book for S-197.

2. Condition 2 and 1 (12 to 24 Hours Prior to Forecast arrival of
tropical storm force winds).

Continue operations as in Condition 4 and 3, but with the following considerations:
S-332B

Pumps are secured for safety reasons. Personnel should move to S-332D for protection from
tropical storm force winds, and to await resumption of operations at S-332B.

S-197

Operation of this structure requires mobilization of field personnel and equipment to operate the
gates. It is not safe to operate this structure during storm conditions. Consequently, depending
on conditions, three gates may be opened at Condition 1.

3. Recovery (Conditions immediately after the storm ends or if the
storm forecast changes such that Dade County is no longer
likely to be affected.)



Table 3.

Rising Water Level Discharge Falling Water Level Rated Discharge
(ft) (cfs) (ft) (cfs)
4.7 75* 5.0 450
4.9 200%* 4.9 325
5.0 325 4.8 200**
5.1 450 4.7 75*%
5.2 575 4.2 0

* Start with 125-cfs pump if 75-cfs pump is not operational
** This will cause overflow of the weir in the retention area

Table 4.
Structure Status
S-331 Secure. Do not operate during storm.
S-332B Secure. Personnel move to S-332D office area during storm.
S-332D Continue pumping. Office area is hardened.
S-175 Keep closed V
S-197 Consideration to be given to open 3 gates

Operations during Recovery consist of: 1) Maximizing discharges at water control structures to
minimize flooding and 2) make the transition back to operational regime in place prior to the
storm.

Operations may also be returned to levels prior to implementing pre-storm operations as soon as
the Miami-Dade County is no longer within the average forecast error swath.

Plan for Worst Case: Recovery would be necessary if storm conditions result in significant rain-
fall in the Miami-Dade County area. The target for operations would be to return to operational
regime in place prior to the storm. However, use of water control structures (e.g., S-175, S-
332B) under emergency flood control mode would begin or continue until Recovery is complete.
The following operations (Table 5) are suggested to continue to operate in emergency flood con-
trol mode:

Sequence for Achieving Normal Operating Ranges

It is not possible to describe the sequence of operational actions during Recovery prior to a par-
ticular storm event. The sequence of operational actions will depend largely on the rainfall dis-
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Table 5. Suggested operations to continue in emergency flood control mode.

Structure Status
§-331 Pump when downstream conditions allow
S-332D Continue to pump
S-175 Use of this structure would be on a case-by- case basis with concurrence from the Depart-
ment of Interior.
S-197 Open depending on conditions
S-332B Resume pumping according to proposed operational criteria. Unless ENP and FWS con-
cur, weir may overflow for no more than one week.

tribution and rainfall amounts resulting from the storm.

4. Back to Normal Mode (Operational regime in place prior to the
storm)

The following conditions must be met before ceasing emergency flood control mode and resum-
ing normal mode:

1. DOI will advise the Corps of any overflow problems or adverse impacts to the CSSS sub-
population F that may be occurring for the Corps to use in their decision regarding pump-
ing reductions at S-332B.

2. Otherwise, stages in canal reaches must be within the specified operating ranges in place
prior to the change to pre-storm or storm operations to resume normal mode.

Once these conditions are met, the normal mode, as defined by operational regime in place prior
to the storm, may be resumed. Emergency use of certain water control structures, such as S-175
and S-332B, would cease.

This document may be modified depending on additional information, as it becomes available.
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Executive Summary

This Fish and Wildlife Coordination Act Report (CAR) was jointly prepared by the Fish and
Wildlife Service (FWS) and National Park Service (NPS), Everglades National Park (ENP) to
analyze and evaluate the current Interim Structural and Operational Plan (ISOP) and several al-
ternatives for the Interim Operating Plan (IOP) presented in the Army Corps of Engineers
(Corps) February, 2001, draft IOP Environmental Impact Statement (EIS). The primary purpose
of the IOP is to provide for water management operations in South Florida that will comply with
the Fish and Wildlife Service’s (FWS) February 19, 1999, reasonable and prudent alternative
(RPA) and incidental take statement requirements for the endangered Cape Sable seaside spar-
row (CSSS) under the Endangered Species Act (ESA). The IOP will be in effect in until the
Modified Water Deliveries Project is implemented in late 2003. We evaluated the IOP Alterna-
tives according to a prioritized set of objectives:

First Priority: Meet ESA requirements for the CSSS.
Second Priority: Minimize impacts to other listed species.
Third Priority: Minimize impacts to other natural resources.

Prior to release of the draft IOP EIS, the FWS and Corps had worked out an agreement for water
management operations affecting the CSSS’s Western habitat (see Figure 5.14 for a map show-
ing CSSS habitat areas) that would provide the maximum protection to this area possible with
the current water management system. Although the draft EIS presents six alternatives, only
three of them include these agreed-upon operations (Figure E.1). Additionally, the draft EIS
included two phases for each alternative corresponding to operations before and after mitigation
features for the 8.5 Square Mile Area (Figure 1.1) have been constructed. However, the Corps
has since indicated that operations after the 8.5 Square Mile Area features have been built will
be designed through a different process. Therefore, this CAR includes a complete analysis of
only Phase I of those alternatives that include the agreed-upon operations, Alternatives 1, 5 and
6.

Our analysis of Alternatives 1, 5 and 6 included results of monitoring of nearly identical opera-
tions that have been implemented over the past year or so, the ISOP. These monitoring results,
additional hydrologic analysis performed by ENP hydrologists, and biological analyses per-
formed by FWS and ENP biologists, indicated that the Corps’ hydrologic modeling of the ISOP
and Alternatives 1, 5 and 6 had significant limitations and that serious unintended consequences
to the CSSS, several of the CSSS habitat areas, and several other natural areas were likely to
continue if any of these alternatives were implemented. These results are summarized graphi-
cally in Figure E.2. Accordingly, the FWS has determined that Alternatives 1, 5 and 6 are not
likely to provide for water management operations in South Florida that will comply with the
February 19, 1999, RPA and incidental take statement requirements for the CSSS.

Discussion of these results of our analyses with the Corps led to an agreement among the Corps,
FWS, NPS and the South Florida Water Management District (SFWMD) to attempt to address
our concerns through a conflict resolution process. These discussions were facilitated by the U.
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S. Institute for Environmental Conflict Resolution, which provided neutral facilitators to help
guide our discussions towards consensus and document our agreements. This conflict resolution
process was successful, culminating in agreement among the four parties on an adjusted IOP al-
ternative, Alternative 7. However, final development of this agreement was accomplished just a
few working days before the second draft IOP EIS had to be completed, leaving insufficient time
for a full analysis of Alternative 6X in this CAR. Accordingly, our preliminary analysis of Al-
ternative 7 has been provided as an addendum to this CAR. The best currently available scien-
tific and commercial information indicates Alternative 7 is likely to comply with current ESA
water management requirements for the CSSS, and minimize adverse effects to other listed spe-
cies and other natural resources as compared to the draft IOP EIS Alternatives. Although the
FWS and NPS continue to recommend the original RPA as the environmentally preferred alter-
native for the IOP, we find Alternative 7 acceptable and greatly appreciate the Corps and
SFWMD’s willingness to work out this agreement with us.
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Chapter 1- Project Purpose, Scope, and Authority

1.1 Project Objectives

The project has three objectives, which are approached in order of priority. The highest priority
is given to achieving compliance with the Endangered Species Act (ESA) by meeting hydro-
logical targets for the Cape Sable seaside sparrow (Ammodramus (=Ammospiza) maritimus mi-
rabilis) (CSSS) as established in the Reasonable and Prudent Alternatives (RPA) issued by the
U. S. Fish and Wildlife Service (FWS). This will be accomplished by evaluating the hydro-
logical outputs from the South Florida Water Management Model (SFWMM) as simulated for a
selection of water management alternatives and other hydrologic analysis presented in Chapter
4. The outputs will then be compared with performance measures based on the nesting and habi-
tat requirements of the CSSS in the six sub-populations.

An important but second-level priority is given to minimizing, in all operations which would be
conducted to meet RPA requirements, adverse impacts to other species listed under the ESA. To
the extent that alternatives for achieving RPA compliance are available, their differential effects
upon other listed species will become a major consideration in recommending an alternative.
Several endangered species potentially could be affected by water management actions con-
ducted on behalf of the CSSS. These include the snail kite (Rostrhamus sociabilis plumbeus),
wood stork (Mycteria americana), American crocodile (Crocodylus acutus), and West Indian
Manatee (Trichechus manatus). Hydrological model output will be evaluated in terms of per-
formance measures that relate to key aspects of the species’ life histories.

As a third priority, it is important to evaluate to what extent actions taken in meeting the first
two priorities (as simulated) affect other ecological resources of the area. Particular attention
will be given to such fundamental ecosystem aspects as the water levels and depths needed to
support aquatic plant communities in Shark Slough, the adequacy of flows into Florida Bay to
establish healthful salinity regimes, and the minimum groundwater depths found in the marl
prairies under varying rainfall conditions.

1.2 Report Objectives

The FWS and National Park Service (NPS) have prepared this Fish and Wildlife Coordination
Act Report (CAR) for the U.S. Army Corps of Engineers’ (Corps) Environmental Impact State-
ment (EIS) for the Interim Operational Plan (IOP), Broward, Collier, Miami-Dade and Monroe
counties, Florida. The EIS analyzes and evaluates several alternatives intended to implement hy-
drologic requirements of the RPA outlined in the FWS’ February 19, 1999, Biological Opinion
(BO) on the Program of Experimental Water Deliveries to Everglades National Park
(Experimental Program) and the endangered CSSS. The IOP is intended to meet requirements
for the year 2001 and until implementation of the Modified Water Deliveries (MWD) Project to
Everglades National Park (ENP). A similar project, the Interim Structural and Operational Plan
(ISOP), is being implemented currently and is intended to meet RPA hydrologic requirements
prior to IOP implementation. IOP alternatives analyzed in the EIS also include features designed
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to maintain or improve flood control for urban and agricultural areas and to minimize and/or re-
distribute adverse impacts to natural resources resulting from these features and RPA compli-
ance features. The South Florida Water Management District (SFWMD) is the local sponsor for
this project. This CAR is provided in accordance with the Fish and Wildlife Coordination Act
(48 Stat. 401, as amended: 16 U.S.C. 661 et seq.) (FWCA) and constitutes the Secretary of the
Interior’s Report to Congress on the IOP in accordance with Section 2(b) of the FWCA. We un-
derstand that the Florida Fish and Wildlife Conservation Commission will prepare a separate
CAR reflecting their views and recommendations on this project.

This CAR provides the Department of the Interior’s (DOI) analyses and recommendations per-
taining to the alternatives proposed for implementation of RPA requirements for the year 2001
and until MWD implementation (As the two Department of the Interior agencies involved with
this document, NPS and FWS are collectively referred to as DOI in this document).

1.3 Report Content

Chapter 1 describes the purpose, scope, and authority for the IOP. This chapter also details the
objectives of the project and the performance measures that were used in the evaluation sections
of the report, and provides a history of recent water management programs and associated com-
pliance with natural resources law. The DOI completed an analysis of the alternatives based on
the performance measures under the legislative authorities discussed.

Chapter 2 and 3 describe the project’s location and the natural resources of particular concern to
the DOIL. Chapter 2 and 3 contain an explanation of the without project, existing conditions and
future without project conditions. Chapter 4 provides an explanation of the alternatives being
considered for implementation, and hydrologic analysis of actual ISOP implementation. Chapter
4 also anaylses potential sources of error in SFWMM modeling of IOP and ISOP alternatives/

Chapter 5 and 6 include all biological evaluations conducted by DOI. These evaluations focus
on endangered species and other biological evaluations associated with each of the proposed al-
ternatives. These analyses as much as possible used the performance measures specified in
Chapter 1. In some areas, uncertainty in the SFWMM results necessitated use of analysis in
Chapter 4 to inform biological evaluations.

Summary, Conclusions and Recommendations includes DOI’s position and recommendations.
DOI’s position is based on the complete set of performance measures, including most of the
Corps’ performance measures, and Chapter 4 analysis, using the legislative authorities provided
DOI as outlined in this Chapter.

1.4 Background

Water management problems associated with the southern Everglades most probably date back
to the early 1920’s, when the completion of the arterial canal system between Lake Okeechobee
and the coast were completed. These features of the Central and Southern Florida (C&SF) Proj-
ect allowed for the diversion of considerable quantities of water to tide away from the more his-
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torical drainage through the Everglades drainage basin. These water control works were further
augmented through the completion of the Eastern Protective Levee System in the 1950°s and the
closure of the Water Conservation Areas (WCA) north of ENP in the 1960’s.

Coupled with the closure of these areas was the reduction in water releases to ENP. For many
months during the years 1961 through 1965 no water was discharged from the WCAs to ENP
(Figure 1.1). The capability to control water releases into ENP provided the first direct evidence
of the ecological consequences of water management for the combined purposes of water sup-
ply, flood control, as well as environmental protection. In an effort to hold water within the
WCAs for purposes of water supply during this low rainfall period, the lack of water releases to
ENP caused widespread fires within the region and underscored the need for some assurance of
water supply to ENP from the system.

1.4.1 History and Legislative Authority of Water Deliveries to Everglades
National Park

1.4.1.1 Pre-Experimental Program Water Deliveries

In recognition of the water requirements of the Everglades, Congress passed Public Law 91-282
authorizing the development of a minimum water delivery program to guarantee adequate sur-
face water inflows from the upstream WCAs. In June 1970, the Minimum Delivery System for
ENP was mandated, requiring a minimum allocation of 315,000 acre-feet to be delivered to the
park, according to a fixed monthly schedule for each of the three main drainage basins (Shark
Slough, Taylor Slough, and the Eastern Panhandle). The largest of these basins, Shark Slough,
had an annual minimum allocation of 260,000 acre-feet to be delivered through four structures
(S-12 A, B, C, and D) located between the L-67 extension levee/canal and Forty Mile Bend (see
Figure 1.1). This structural configuration limited the release to just the western portion of the
drainage basin and purposefully restricted inflows to Northeast Shark Slough (NESS) corre-
sponding to the park boundary existing during this time. While the minimum water delivery
schedule addressed the dry year concerns of drought and the potential for devastating fires, the
schedule failed to address water releases associated with wet periods. The latter concern became
very evident in the wet years of the early 1980°s when large water releases were made to western
Shark Slough causing widespread alligator nest flooding (Kushlan and Jacobsen 1990) as well as
other observations of ecological damage. The high rainfall during this period, coupled with the
extremely high water releases from WCA-3A, prompted the park to request emergency relief
from the SFWMD. The relief requested was in the form of a seven point plan consisting of the
following major elements:

e Re-establishment of flows along the entire historic Shark Slough cross-sectional flowway,
including NESS. This included the re-introduction of water into WCA-3B.

e Modification of the structural features controlling water release to the park, including the
installation of plugs in the L-67 extension canal and 1-28 canal to encourage a more natu-
ral distribution of water flow within the Shark Slough and Big Cypress drainage basins.

 Implementation of a water delivery system for the Shark Slough basin more closely associ-
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Figure 1.1 General locations and features of the study area.
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ated with natural climatological events rather than water management needs.

In response to the request for relief from the park, the SFWMD and the Corps in March 1983 ap-
proved the temporary use of S-333 to discharge water from WCA-3A into NESS to mitigate for
the large water releases to western portion of the basin. Water releases through S-333 continued
until mid-June 1983 when concerns were raised over the increased potential for flooding in the
East Everglades, particularly the 8.5 Square Mile Area. To mitigate for the increased risk of
flooding to this area, the S-331 pump station in the L-31N canal was operated for flood control
instead of its original intended purpose of water supply as a component of the South Dade Con-
veyance System (SDCS). Coincident with these operations, the S-12 A through D structures
were allowed to remain open full in order to assess the impacts of a Flow-Through Plan for wa-
ter deliveries to Shark Slough. This plan allowed for the uncontrolled releases of water from
WCA-3A into the western Shark Slough region of the park as a mechanism to eliminate the
large regulatory releases associated with the minimum delivery schedule. During this time, other
features of the Seven Point Plan were implemented, including the construction of S-343 A&B
and S-344 in the L-28 canal and levee and S-346 and S-347 in the L-67 extension canal. Imple-
mented concurrently to the Flow-Through experiment and these structural modifications were
two tests utilizing S-333 for discharging water into NESS from WCA-3A. Referred to as the
30-day and 90-day tests, these two experiments tested the ability to move water into NESS in a
manner consistent with the requests of the park while also preserving the water supply and flood
control objectives of the C&SF Project. While the Flow-Through Plan accomplished the objec-
tive of eliminating the large erratic releases of water to ENP, the water supply project purposes
of the C&SF Project were compromised and the plan was discontinued in May 1985. However,
operations associated with these tests provided the framework for what would ultimately consti-
tute the Experimental Program.

1.4.1.2 The ENP Experimental Water Deliveries Program

In November 1983, Congress passed Public Law 98-181 authorizing a Experimental Water De-
liveries Program. This law provided the authority to deviate from the minimum delivery sched-
ule through the use of iterative field tests for the explicit purpose of developing an optimum wa-
ter delivery schedule for ENP. The authority provided to the Corps to modify the ENP delivery
schedule through this Act also required that concurrence be provided by the NPS and the
SFWMD. In response to this authority, the Corps completed an Environmental Assessment (EA)
and Finding of No Significant Impact (FONSI) in June 1985 which specified the conditions for
the first official iteration of the Experimental Program. Using the EA authority, the Corps, the
SFWMD, and NPS entered into the first (Iteration 1) in a series of tests (Table 1.1) and associ-
ated requisite concurrency agreements for conducting the Experimental Program.

Iteration 1, commonly referred to as the Rainfall Plan, included operational criteria that lowered
the water levels in the L-31N canal on the eastside of ENP as well as the following components
designed to benefit the resources of the park while minimizing the impacts to the developed por-
tion of the East Everglades:

1. Implementation of water delivery plan containing a rainfall discharge component for water
5



Fish and Wildlife Coordination Act Report— Interim Operating Plan

Table 1.1 Timelines, authorities and National Environmental Policy Act compliance for water deliveries to Ever-

glades National Park.

. . A . NEPA
Delivery Period Dates Legislative Authority Compliance
Minimum Delivery June 1970- P.L.91-282 (1969) C&SF Project NEPA
May 1983 Compliance
Flow-Through June 1983- P.L. 91-282 (1969) C&SF Project NEPA
May 1985 Compliance
30 Day Test April 19, 1984- Unknown Unknown
May 18, 1984
60 Day Test August 1, 1984- Unknown Unknown
November 30, 1984
Iteration 1 June 1985- P.L. 98-181 (1984) Created EA and FONSI
(Rainfall Plan) June 1987 Experimental Program June 7, 1985
Experimental Program
Iteration 2 June 1985- P.L. 99-190 (1985) Extended Continuation of
Experimental Program  June 1988 Program through January 1989 Iteration 1
Iteration 3 July 1988- P.L. 99-190 (1985) Continuation of

Experimental Program
Iteration 4
Experimental Program

Iteration 5
Experimental Program

Iteration 6

(Taylor Slough Iteration)

Experimental Program

Iteration 6 Extended
Experimental Program

Iteration 7
Experimental Program

January 1989
January 1989-
January 1992

January 1992-
June 1993

January 1993-
July 1995

July 1995-
October 1995

October 1995-
March 1999

P.L. 100-676 (1988) Extended
Program through January 1992

P.L. 102-104 (1991)Extended
Program until MWD Project
complete

P.L. 102-104 (1991)

P.L. 102-104 (1991)

P.L. 102-104 (1991)

Iteration 1
Continuation of
Iteration 1

Continuation of
Iteration 1

EA and FONSI:
June 21, 1993

EA and FONSI:
June 30, 1995

EA and FONSI:
October 30, 1995

releases to Shark Slough, including the releases to NESS. The intent of this delivery com-
ponent was to base a portion of the discharges to the park on more natural climatological
events rather than man-induced regulatory schedules.

2. The strict regulation schedule previously used for the management of WCA-3A was re-
placed with a set of five operational zones for the quantification of the regulatory dis-
charge component of the plan. These zones allowed for better transitioning of the regula-
tory discharge component between dry and wet periods.

3. The use of a trigger water level in the developed portion of the East Everglades above
which water releases through S-333 into NESS would cease. The purpose of this override
was to satisfy legal agreements made by the SFWMD with landowners in the area con-
cerned about the potential increase in flood risk associated with the program.

6
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4. The implementation of an extensive hydrological and ecological monitoring program with
the purpose of providing needed information for future iterations of the experimental pro-
gram.

Iteration 1 of the Experimental Program was conducted for a period of two years, from June
1985 through May 1987. Iterations 2 through 5 of the Experimental Program were essentially
extensions of the conditions associated with Iteration 1, under the prevailing legislative authority
in place at the time of the tests. Results of these early tests were thoroughly documented
(Neidraurer and Cooper 1989; Van Lent et al. 1993) and included the following highlights:

1. The regulatory component of the Rainfall Plan of water deliveries exceeded the rainfall
component by a factor of 2 to 1 during the wet season.

2. The trigger water level in controlling the releases of water through S-333 into NESS was
not always necessary to protect the developed portions of the East Everglades.

3. The limitations on the use of S-333 and the lowering of the L-31N canal stage resulted in
lower water levels than the levels present prior to the initiation of the experimental pro-
gram.

Based on the results attained from the first five iterations of the Experimental Program, Test 6 or
the Taylor Slough Iteration was conducted to expand the program into other regions of ENP. In
the EA and associated FONSI for this iteration, completed in June 1993, the Corps stated the ob-
jectives were to “evaluate methods to restore more natural hydroperiod and ecosystems within
ENP including NESS and Taylor Slough, as well as, reduce large, freshwater discharges through
S-197 into Manatee Bay and Barnes Sound”. In general, this test included all of the operational
components of the first six iterations, with the addition of auxiliary pumps at pump station S-
332 in order to increase the discharge capacity into Taylor Slough from 165 cfs to 500 cfs. As
stated in NPS technical reports (National Park Service 1995; Van Lent et al. 1999), the primary
purpose of Iteration 6 was to maintain optimum wet season water levels in the L-3IN, L-31W,
and C-111 canals. ENP maintained that this approach would allow for more storage of wet sea-
son rainfall in the upstream wetlands, thereby reducing excessive groundwater seepage losses,
attenuate the rapid fluctuations in flows associated with flood control operations, and delay the
release of wet season runoff, producing more persistent flows into the dry season. While some
benefits to ENP of this test were realized due to the increase in water levels within Taylor
Slough due to flow augmentation, Iteration 6 operations essentially resulted in the continuation
of the practice of lower water levels in the L-31N canal allowing for removal of water from one
area of the park (the Rocky Glades) in order to supply water to another part (Taylor Slough). It-
eration 6 “extended” allowed for the continuation of Iteration 6 until completion of the needed
National Environmental Policy Act (NEPA) analysis associated with the proposed components
of Iteration 7.

Iteration 7 was the final iteration of the Experimental Program. This test attempted to remedy
some of the problems identified in previous iterations, particularly Iteration 6. The purpose of
Iteration 7 (Corps 1997) was to capitalize on the acquisition of the Frog Pond adjacent to ENP
for the implementation of an improved water delivery plan for Taylor Slough. Acquisition of
these lands allowed for increased operational levels within the L-31W canal based on stage tar-
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gets predicted from an analysis of historical rainfall in the Taylor Slough basin. Additional op-
erational flexibility was also thought to result from construction of pump station S-332D, and
the increase in the operational levels of the L-31N canal. It should be noted that the increases in
stage in the L-31N canal associated with Iteration 7 were designed to provide benefits to the
park but were still well below the authorized levels. The operational levels in the L-31N are of
paramount importance to the preservation of the ecological resources of the park. For this rea-
son, the subject of the operational rules associated with water deliveries to ENP, in the context
of NEPA compliance, is discussed further in Section 1.4.2.

The hydrologic impacts of Iteration 7, Year 1 of the Experimental Program are well documented
(Test 7 Year 1 Report). The overall impact of the iteration though are summarized in Van Lent
et al., 1999. This report made the following observations regarding the Experimental Program.

The primary benefits of the Experimental Program:

¢ Decreased “spikiness” of the S-12 discharges related to the additional zones in the WCA-
3 A regulation schedule

» Improved Taylor Slough hydrologic regimes related to L-31W operations

e Improved hydroperiods in NESS

The primary drawbacks of the Experimental Program:

e Annual average flow volumes into ENP and toward the Shark Slough estuaries decrease
relative to the Minimum Schedule

o The decrease in flows into Shark Slough results in drier conditions in western Shark
Slough during average and below average periods

» Shorter hydroperiods and lower water levels west of L-31N (NESS) and WCA-3A, the
Rocky Glades and northern Taylor Slough

The report further concluded that the Experimental Program had no effect on the following:

» Flow volume, timing, and distribution across Tamiami Trail (S-12 and S-333 structures)
during wet periods

o Water levels for western Shark Slough and NESS during wet periods

e Inflows into NESS during the wettest 25% of the years due to management induced cur-
tailment

1.4.1.3 Post-Experimental Program Water Deliveries

Public Law 102-104 passed in 1991 provided the authority for the continuation of the Experi-
mental Program until the MWD Project, authorized under a separate authority (P.L. 101-229),
was completed. During the Experimental Program period from 1985 to present, the FWS has
consulted with the Corps on the implementation of each phase of the program. One of the pri-
mary reasons for the consultation was concern for the endangered CSSS. Based on census data
provided by NPS, increasing concern was expressed by the FWS on the impacts of the Experi-
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mental Program on the continued existence of the CSSS and its designated critical habitat. The
population census data from 1995 and other available scientific information led the FWS to con-
clude in its BO of October 27, 1995 that Test Iteration 7 was likely to jeopardize the continued
existence of the CSSS. The BO also instructed the Corps to develop a Remedial Action Plan
(RAP) as part of the reasonable and prudent alternative to avoid jeopardy. Due to disagreements
on the content of the RAP, the plan floundered for several years until the FWS, alarmed by the
1996 and 1997 CSSS census data showing continued population declines, asked the Corps to re-
initiate consultation in November 1997. The Final BO resulting from this reinitiated consultation
was delivered to the Corps on February 19, 1999. The 1999 BO affirmed the previous BO and
concluded that Iteration 7 of the Experimental Program was likely to jeopardize the continued
existence of the CSSS and to destroy and adversely modify the CSSS’s designated critical habi-
tat. In response to the 1999 BO, the Corps informed the FWS of their intention to immediately
terminate the Experimental Program and implement a plan of “emergency actions”, on behalf of
the CSSS. Although this decision resulted in much controversy, continued discussions with NPS
and FWS resulted in the Corps’ development of the ISOP. This plan consisted of alternative
C&SF Project operations to Iteration 7 for the purpose of complying with the FWS hydrologic
requirements as detailed in the reasonable and prudent alternative of the 1999 BO through 2000.
The Corps also initiated the NEPA process for the development of IOP operating criteria to meet
the BO requirements from 2001 until the MWD Project has been completed in 2003. The later
process is the subject of this CAR. Although the Corps attempted to return to Iteration 7 opera-
tions following the 1999 CSSS breeding season, the SFWMD refused to concur, effectively end-
ing the Experimental Program.

1.4.2 Experimental Water Deliveries and NEPA Compliance

It is the opinion of the Corps that compliance with the NEPA for the Experimental Program was
met through the completion of four EAs and the associated FONSI for each assessment. Each of
these documents is referenced in the preceding sections and also summarized in Table 1.1.
However, the DOI has identified several procedural issues related to compliance with NEPA.
These issues pertain to (1) compliance for Experimental Water Deliveries conducted prior to It-
eration 1, (2) continuity of the Without Project Condition (Base condition) throughout and after
the Experimental Program, and (3) use of interim operational authority by the Corps upon termi-
nation of the Experimental Program in 1999. Each of these issues will be discussed further be-
low.

1.4.2.1 Experimental Water Deliveries Prior to Iteration 1

Three water delivery experiments were conducted prior to the completion of the first EA for the
Experimental Program in 1985. These were the Flow-Through, 30-Day and 90-Day Tests. The
tests were initiated as early as June 1983 through action taken by the local sponsor of the C&SF
Project, the SFWMD, based on a request of NPS to modify deliveries of water to ENP. Since the
request by the park was made of the local sponsor, it is presumed that these tests were conducted
under the scope of authority provided to the Corps and the SFWMD for the overall operation of
the C&SF Project. If this assumption is incorrect, questions regarding the authority for these
tests arise. First, the Flow-Through Test involved modifications to the operations of the S-12 A-
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D structures, C&SF Project features under the operational control of the Corps, not the
SFWMD. Therefore, any action to modify the operation of these structures becomes a Federal
action and subject to the provisions of NEPA. Since the request by NPS for modifications to the
delivery schedule was based on the impacts to the environment, one would assume that proposed
modifications to alleviate these impacts would be subject to NEPA. Additionally, one could also
assume that if any modifications to the operations would be significant enough to result in major
benefits to the ecology of the park, these modifications should be addressed in an EIS rather than
an EA/FONSI. Based on information provided to the DOI, none of these actions were consid-
ered through an EA or an EIS under NEPA.

1.4.2.2 Without Project Conditions

Throughout the seven iterations of the Experimental Program, the Corps used a consistent set of
operating criteriz to define the without project condition or no-action alternative. This “base”
condition has been commonly referred to as Base 83 and was used as the basis of analyzing and
ultimately selecting alternatives for implementation. This base condition represented the prevail-
ing operating rules for all pertinent structures at the inception of the Experimental Program in
1983. These conditions also firmly established the base level of flood protection provided by the
SDCS. While some confusion may have existed on the actual rules associated with particular
structures within the context of the Base 83, the Corps never deviated from this Base condition
in any of the NEPA documents associated with the water delivery tests. Furthermore, the Corps
stated in the Test 7 Iteration Final EA and FONSI that should the Experimental Program be dis-
continued, the operating rules would revert back to the no-action or Base 83 operating rules.
Specifically, the following changes would result should the Experimental Program be terminated
(Corps 1995): '

1. Discontinue the Experimental Program to NESS and return to the Minimum Delivery
schedule prescribed in P.L. 91-282.

2. Discontinue all supplemental water deliveries to Taylor Slough through S-332 and return
to the Minimum Water delivery schedule prescribed by P.L. 91-282.

3. Canal stages would be set at optimum levels as described in Part V, Supplement 52 of the
GDM on the Everglades National Park-South Dade Conveyance System. G-211 would no
longer be used.

Since these are the criteria established under NEPA, it is the opinion of the DOI that adopting
any other set of conditions, such as the Base 95 operating criteria used for the IOP NEPA proc-
ess, is inappropriate. The DOI strongly encourages the Corps to maintain the continuity of base
conditions throughout the series of NEPA documents associated with water deliveries to ENP.
While it may be within the purview of the Corps to modify the base condition, the change has
never been thoroughly analyzed for the impacts on ENP. This is contrary to the purpose of the
Experimental Program and is also inconsistent with NEPA.

The basis for the termination of the Experimental Program on March 9, 1999 by the Corps was
to implement a series of emergency actions to improve the likelihood that water levels in the
western habitat of the CSSS would be suitable for breeding. Theoretically, termination of the
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Experimental Program should have resulted in reverting back to operating criteria specified in
Section 1.4.1.1 , except for those criteria specifically changed to enhance the chances of breed-
ing in the western CSSS habitat. At a minimum, the conditions should have remained the same
as the Iteration 7 Phase 1 criteria to be consistent with the existing NEPA documentation. How-
ever, the operating criteria instituted during the ISOP allowed for the lowering of water levels in
the L-31N canal, providing the potential for a higher level of flood protection without assessing
the impacts of these lowered water levels on the resources within ENP. Since the Corps was act-
ing under emergency authority for the protection of the CSSS, all emergency actions should
have been justified solely on the benefits provided the CSSS. Any enhancements of flood pro-
tection under this authority could have exceeded the limits allowed by the alternative arrange-
ments granted by the Council on Environmental Quality (CEQ) for NEPA compliance under the
emergency authority. Should the Corps maintain that these operations were done to offset the
large volumes of water being transferred to the L-31N due to the other operational criteria asso-
ciated with the ISOP, the Corps must also assure that the lowering of canal stage will be a tem-
porary action. However, the Corps has now adopted these criteria as the base condition (existing
condition) to be assessed in the IOP EIS. The Department of the Interior has long maintained
that the only legitimate base condition for all alternatives to be compared is the Base 83 condi-
tion, as specified in all NEPA documents prepared to date. Should the Corps wish to adopt a
new set of operating criteria to enhance flood protection, it should be done using an appropriate
authority, other than the Experimental Program or emergency authority, and should also be thor-
oughly documented as required by NEPA.

1.4.3 Purpose and Requirements of the Endangered Species Act

In enacting the ESA of 1973 and subsequent amendments, the President and Congress declared
in Section 2 of the Act:

“The purposes of this Act are to provide a means whereby the ecosystems upon
which endangered species and threatened species depend may be conserved, to pro-
vide a program for the conservation of such endangered species and threatened spe-
cies, and to take such steps as may be appropriate to achieve the purposes of the trea-
ties and conventions set forth [in the Act].”

“It is ... the policy of Congress that all Federal departments and agencies shall seek
to conserve endangered species and threatened species and shall utilize their authori-
ties in furtherance of the purposes of this Act.”

“It is ... the policy of Congress that Federal agencies shall cooperate with State and
local agencies to resolve water management issues in concert with conservation of
endangered species.”

In section 7 of the Act, Congress and the President instructed:

“All...Federal agencies shall, in consultation with and with the assistance of the Sec-
retary [of Interior], utilize their authorities in furtherance of the purposes of the Act
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by carrying out programs for the conservation of endangered species and threatened
species....”

“Each Federal agency shall, in consultation with and with the assistance of the Secre-
tary [of Interior], insure that any action authorized, funded, or carried out by such
agency... is not likely to jeopardize the continued existence of any endangered spe-
cies or threatened species or result in the destruction or adverse modification of habi-
tat of such species which is determined ... to be critical...”

1.4.4 History of Section 7 Consultation Process

The following chronology provides a history of the Corps’ ESA compliance efforts for the Ex-
perimental Program leading up to the current RPA requirements:

In November 1983, as a result of adverse environmental effects within ENP related to
high rainfall and water management practices in south Florida, Congress enacted leg-
islation that authorized the Experimental Program, allowing the Corps, with the con-
currence of the NPS and SFWMD, to deviate from the existing minimum water de-
livery schedule established for ENP by Congress in 1970. The Experimental Program
was implemented through a series of test iterations. On June 5, 1985, the FWS con-
curred with the Corps determination that test Iterations 1-5 would have no effect on
listed species. At this time, only 1981 survey results for the CSSS were available and
these estimated a relatively large population of 6,665 birds.

The next two CSSS surveys were conducted in 1992 and 1993. The 1992 survey
showed large percentage declines in numbers for sub-populations C, D and F, but es-
timated 6,574 birds overall, so the FWS was not particularly concerned about CSSS
status at that time. The 1993 survey estimated only 3,312 birds, with precipitous de-
clines particularly in the sub-population A habitat and no birds detected in sub-
populations C and F. However, Hurricane Andrew had passed directly over these
CSSS habitats between the two surveys, so CSSS biologists speculated that the hurri-
cane may have caused the declines in CSSS numbers and that numbers should re-
bound over the next few years. Based on this available information, the FWS issued a
BO on Test 6 on June 3, 1994, concluding that Test 6 was not likely to jeopardize the
CSSS. The 1994 survey results were not yet available when this opinion was issued
and the 1994 survey effort had been incomplete due to logistical problems, so when
the 1994 survey results came in showing continued drastic declines, CSSS biologists
were not able to rule out the incomplete survey effort as the reason for the smaller es-
timated numbers. '

In a letter dated March 2, 1995, the Corps requested informal consultation and sought
concurrence with their determination of effects to listed species from implementation
of proposed Test 7 of the Experimental Program. The Corps evaluation concluded
that implementation of the Test 7 proposal would have “no effect” on federally listed
species, including the Cape Sable seaside sparrow, because the 1994 CSSS survey
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had indicated that the species was no longer present in Taylor Slough.

The 1995 survey results became available during consultation on Test Iteration 7.
These results were complete and showed that declines had continued and that recov-
ery expected after Hurricane Andrew had not occurred, implicating water manage-
ment as the reason for declines.

In a letter dated September 22, 1995, the FWS responded to the Corps Preliminary
EA and FONSI for Test Iteration 7 and accompanying determination that implemen-
tation of their preferred alternative “may effect” designated critical habitat for the
CSSS. The FWS concluded that Test Iteration 7 was not likely to adversely affect the
Florida panther, American crocodile, snail kite and eastern indigo snake, but that im-
plementation was likely to adversely affect the CSSS, its designated critical habitat,
and the wood stork.

On October 27, 1995, the FWS issued its BO that concluded that implementation of
Test 7 was likely to jeopardize the continued existence of the CSSS, but would not
adversely modify its critical habitat. In addition, the BO concluded that implementa-
tion of Test Iteration 7 was not likely to jeopardize the continued existence of the
wood stork. As part of a reasonable and prudent alternative to avoid jeopardy to the
CSSS, the FWS instructed the Corps to develop a Remedial Action Plan (RAP) for
protection of the CSSS.

On November 14, 1995 the Corps wrote to FWS and “agree [s] to all the reasonable
and prudent alternatives listed in the BO to avoid jeopardizing the continued exis-
tence of the ... CSSS.” However, the Corps qualifies its cooperation by requiring
that FWS take the lead in coordinating the RAP described above. Disagreements over
the RAP continue through the next two years.

Due to additional CSSS survey results showing increasing declines in CSSS numbers
and other new information, the FWS asked the Corps to reinitiate consultation on the
Experimental Program (Test Iteration 7), and two interrelated projects, the C-111
Project, and Modified Waters Deliveries Project in an October 17, 1997, letter. The
Corps agreed in a letter dated November 4, 1997.

Notwithstanding reinitiation, work on the remedial action plan required by the 1995
RPA proceeded. The Corps sent a letter to the FWS on December 9, 1997, stating
that it deleted from the FWS Draft RAP water management actions that the FWS be-
lieved were essential to avoid jeopardy to the CSSS. On January 15, 1998, the FWS
finalized the RAP including the essential water management actions. On February 2,
1998, the Corps responded by finalizing its version of the RAP without the disputed
water management actions.

Drafts of the new BO were provided to the Corps on July 21, 1998, and January 4,
1999. The Corps and other interested parties provided comments on both drafis. In
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response to these comments, the FWS significantly revised the BO, providing a more
flexible RPA that allows the Corps to formulate alternative means to provide re-
quired hydrological conditions in CSSS habitats. The Final BO was delivered to the
Corps on February 19, 1999, and included an RPA outlining hydrologic targets
phased in over the 1999-2003 period as well as fire and vegetation management ac-
tions.

On September 13, 1999, the Corps wrote to the FWS conditionally accepting portions
of the RPA. Further discussions led to the Corps’ development of the December 14,
1999, ISOP, which was intended to meet hydrologic RPA requirements in 2000.
The IOP is intended to meet RPA requirements through the 2001-2003 period .

1.4.5 Corps of Engineers Responsibilities for Alternatives Design and Selection
1.4.5.1 Endangered Species Act

As the Federal action agency for operation of and modifications to the C&SF Project, the Corps
is responsible for the project’s compliance with the ESA. As described above, this includes the
requirement that the Corps ensure that its actions (or those of its’ local sponsor for the project,
the SFWMD) are not likely to jeopardize the continued existence of any Federally listed threat-
ened or endangered species. Because the FWS has determined that Test Iteration 7 of the Ex-
perimental Program and similar operations are likely to jeopardize the endangered CSSS, the
Corps must modify its operation of the C&SF project to avoid causing further jeopardy condi-
tions for the CSSS. The FWS has provided targets for conditions in CSSS habitats that would
avoid further jeopardy in the form of an RPA. The Corps is responsible for designing and im-
plementing project operations and/or structural modifications that will provide RPA conditions
in CSSS habitats.

A secondary ESA requirement pertinent to the ISOP and IOP is minimization of adverse effects
to any other threatened or endangered species that would be affected by the project. This means
that the Corps must explore, develop and analyze alternative ways to meet RPA targets that
would minimize adverse effects to other listed species. When the Corps has a choice between
two or more alternatives that would meet RPA targets, one of which would cause lesser adverse
effects to other listed species than the others, the Corps should implement the alternative causing
lesser adverse effects.

1.4.5.2 National Environmental Policy Act

Before the Corps can implement any proposed modifications to the C&SF Project, those modifi-
cations must be evaluated and disclosed under the NEPA of 1969 (42 U.S.C. 4321 et seq.). Due
to its responsibilities for designing and constructing modifications to the C&SF Project and for
ensuring that the project meets ESA requirements, the Corps has assumed the lead agency’s role
for the analysis of proposed alternatives for meeting RPA targets under NEPA. In the role as
lead agency, the Corps determined that proposed alternatives potentially would have significant
effects on the human environment and the NEPA analysis would have to be documented in an

14



Chapter 1- Project Purpose, Scope, and Authority

EIS.

As the lead agency, the Corps has the ultimate responsibility for the content of the EIS. How-
ever, the EIS is supposed to use the environmental analysis and recommendations of cooperating
agencies with jurisdiction by law or special expertise to the maximum extent possible, consistent
with the Corps’ own responsibilities as lead agency (Section 1501.6(a)(2)). If the lead agency
leaves out a significant issue or ignores the advice and expertise of a cooperating agency, the
EIS may be found later to be inadequate (CEQ 1981). This CAR contains the results of the FWS
and NPS’s primary environmental analyses and recommendations regarding hydrological and
ecological effects of the alternatives on the CSSS and other fish and wildlife resources in the
study area, and provides the FWS’ recommendations on maximizing the chances that the IOP
will meet ESA requirements.

Upon completion of this NEPA analysis, the Corps will issue a Record Of Decision (ROD) after
full consideration of all viewpoints. The ROD will identify the alternative selected by the Corps
for implementation.

1.4.6 Fish and Wildlife Service Responsibilities for Endangered Species Act
Determinations

The ESA assigns responsibility to the Secretary of the Interior for providing advice and recom-
mendations to Federal action agencies on how they may design and/or modify projects to meet
ESA requirements to avoid jeopardy and minimize adverse effects to listed species occurring
primarily on land or in fresh water. The Secretary of the Interior has in turn delegated this
authority to the FWS. Regulations governing the Section 7 consultation process require the
FWS to provide its advice and recommendations for ESA compliance in a written BO when a
project is likely to adversely affect one or more listed species and/or their designated critical
habitat. After completion of a BO, FWS responsibilities include continuing oversight of the
Federal agencies compliance with RPAs and terms and conditions included in the incidental take
statement portion of the BO, as well as the duty to inform the Federal action agency if available
information leads to an FWS determination that ESA requirements are not being met.
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